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NORTH CARORBBISTRATION
DECLARATION OF COVENANTS,

0362 98 JUN3D MiI0:17  CONDITIONS AND RESTRICTIONS FOR
o AL SIO0LGH FOXMOOR SUBDIVISION
LA L]
I WAKE COU s Ei oF DEEDS | ¢ '
DECLAR HENFOUNEY s A aay of Jume, 1998, by ASHLEY TURNER
ENTERPRISES, INC., a North Carolina corporation, hereinafter called "Declarant”;

WITNESSETH:

I

| THAT WHEREAS, Deciarant is the owner and developer of the real property bereinafier
| Mbedumn-w.somsmwm.m1and2.assmwnonmpammm
Book of Maps 1998, Pages 737-740, Wake County Registry, and

! WHEREAS, There are previously recorded Protective Covenants for Foxmoor
Subdivision recorded in Book 8020, Page 386, Wake County Registry; and

' WHEREAS, Declarant desires to withdraw and revoke said prior Protective Covenants
mordedinBookmo,Pagem.WabCo\uuyRegisw.mdwreplwethesamewithm
eovemnnse(fonhinlhisDechﬂﬁonwhichshallbeapplicablema!loftheabove-descﬁbed
lots, included berein in the description of *Properties”.

NOW, THEREFORE, in consideration of the premises and the mutual beuefits and duties
herein contained, Declarant, heseby withdraws the above-referenced lots from the operation and
effect of the Protective Covepants for Foxmoor Subdivision, recorded in Book 8020, Page 386
WahCumszgisﬂy.anddWhmmatmcmmmmrdmﬁbedlebemm. sold
andcomcyedmbjectwmefouowingoovmm.easgmenm.wndidnmwdmiuhns. all of
whichmforthepm'poseofpmwcﬁngmcvameuddﬁinbility of, and which shall rn with,
thcwdpmputydescﬁbeduﬂbebindingonaﬂpamhavmgmﬁgm.ﬁﬂemimm

- memh.aongwhhmekhms.successonmdmigm.andwhiduhaﬂimmwmuneﬁtof
l each Owner thereof;
ARTICLE 1
DEFINITIONS

Section 1. 'Assmhﬁon'mnmnmmmﬁmmﬂomowmmhﬁon,
Inc., its successors and assigns.

Section 2. "Owner” shall mean and refer w0 the record Owner, whether one or more
persons oOf emtities, of a fee simpleﬁﬂctoaaylo&whichisapmofdnl’mpetﬁs. including
, mmrmsenm,hnexclmdlosehavingmmmmlyasmﬁty for the performance

of an obligation. Z&

Section 3. 'Pmpenhs'slnﬂmemandmfermthatuminrealpmperty,asshownon
mapmeordedinBookofMapsl%B.Pagesﬁ?-Tw,WakeCmntyncgimy.amln.lchadditiom
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. tereto a3 may hereafier be brought within the jurisdiction of the Association pursuant to the

provisions of Article VII hereunder.

Section 4, "Common Area” shall mean all real property (including the improvements
tisereto) owned by the Association for the commen use and enjoyment of the Owners, including
the Permanent Open Spaces shown on the aforesaid maps.

Section 5. *Lot* shall mean and refer to any plot of land shown wpon any recorded
subdivision map of the Properties with the exception of the Common Area.

Section 6. "Declarant” shall mean and refer (0 Ashley Turner Enterprises, Inc., and its
successors and assigns.

ARTICLE 1
PROPERTY RIGHTS

Section 1. Qwner's Eascments of Enjovment. Every Owner shall have a right and
easement of enjoyment in and to the Common Area which shall be appurienant to and shall pass
with the title to every Lot, subject to the following provisions:

(a) aheﬁgNofmeAssociaﬁnnmchargemsombhadmissionandotherfusformense
of any recreational facility situated upon the Common Area;

() the right of the Association 1o suspend the voting rights and right to use of the
recreational facilities by an Owner for any period during which any asscssment against his Lot
remainsunpaid;andforaperiodmttoemwd60dlysforanyinfractionufitspublishodrulea
and regulations;

{c) the right of the Association to dedicate or transfer all or any part of the Common
Area t0 any public agency, authority or utility for recreationat or other purposes as are allowed
by and subject to all applicable governmental ordinances; provided that no such dedication or
transfer shall be effective unless approved by local goveramental authority having jurisdiction
ovet same, and unless an instrument agreeing to such dedication or transfer signed by 2/3rds of
each class of members has been recorded.

Section 2. Delegation of Use, Any Owner may delcgate, in accordance with the By-

laws, his right of enjoyment to the Common Area and facilities to the members of his family,
his temants, or comtract purchasers who reside on the property.

ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Owner of a Lot which is subject to asscssment and the Declarant, shall
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be a membes of the Association. Mcmbershipshallbnpwnemutomlmay not be separated
from ownezship of any Lot which is subject to assessiment.

Section 2. The Association shall have two classes of voting membership:

Ciass A, Class A member (5) shall be all those Owners, with the exception of Declarant,
and they shall be entitied to one votz for each Lot owned.

Class B. The Class B member (s) shail be Declarant, which shall be emitled o one (1)
vole fmmhlmuwmdandom(l)vowformhvouheldbyacm A member and this right
of an additionsl vote for each vote held by a Class A member shall terminate whea the Declarant
has sold ninety-cight (98%) percent of all Lots affected by these Covenants. Thereafter, the
Declarant shall be entitled 0 one {1) vote per Lot owned. Declarant may voluntarily sooner
relinguish any aforesaid voling rights.

‘l‘helotllvoteofuwAsmiadonshﬂ!consistofd:mof:hevotesofClassAmﬂnbenand
the votes of Class B member(s). Whenmoumanompemnhddsmimemtinw Lot, all
mchpemmshﬂhmmbﬂs;muwvowfmmhmwuemm“nnymng
themselves deterniine, bulinnoevcntmlymommlnonevotebecastwilhrespecttomym
owned by Class A members. Whenomormoreco-ownmsignapmxyorpurpoﬂsmvmefor
his or her co-ownets, amhvoteshﬂlbeooumedunlmoneormomofotherco—omis
pmentandobjeusmmhvote.orifmtpusem,mbmitsnpmxyorobjectsinwﬁting
delivered to the Secretary of the Association before a vote is counted. 1f co-owners disagree 85
1o the vote, it shall be split equally among the co~OWRETS.

formhlmowmdwithinthel’ropenies.lmebymvemn&.andeachOwncrofanylmby
mpunoeofadeedtheufor,wheﬂnrornoliuhallbesoapresedinmchdeed.isdeennd
1o covenant and agree to pay to the Association: @® anmoal assessments or charges, and (if)
specialassessmemsforcapiml' vemems.mchassesmznhmbemblishedmdwllected
a5 hereinafier provided. mmmmmm,mwwmw.mm
masombleanomy'sfm,shallbeactmgeonthelandammubeacomiminglimuponﬂu
pmpﬂtyaguimtwhicheachmhmusmemismde. Each such assessment, together with
im:rest.costs.andmsomblemorncy'sfeu.shallakobeﬂwpemmlobngaﬁonofthepemn
mw&owofmhpmpmumeﬁmmumfcnm. The personal
obligaﬁonmrdeﬁnqumwmmnnmmmhkmhﬁdcmw
assumed by them.

Section 2. Purpose of Asscssments. msmmmmindbydwminionslnllbe

usedemhuivelympmmmmemudon. health, safety.andwelfamofthemidensmm
Pmperﬁesandfonheimprovementandminmmweofmmmmonm.
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Section 3. anm_mmm Unti! January | of the year immediately
following the conveyance of the first Lot by Declarant, the maximum annual assessment shall
be One Hundred and Twenty Doltars ($120.00} per Lot.

(a) From and after January 1 of the year immediately following the conveyance
of the first lot to an Owner by Declarant, the maximum annual assessment may be increased
each year not more than 5% above the maximum aseessment for the previous year without a vote
of the membership.

(b) From and after January 1 of the year immediately following the conveyance
of the first Lot to an Owir, the mmaximum annual assessment may be increased above 5% by
a vote of two-thicds (2/3) of each class of members who are voting in person or by proxy, at
a meeting duly called for this purpose.

© The Board of Directors may fix the annual assessment at an amount not in cxcess
of the maximum,

Section 4. Spe Ass ents for Ca ynenis, [n addition to the annual
assegsments authorized above, the Association may levy, in any assessmeat year, a special
assesmmwpliubletolhnlymonlyformepurposeofdefrayirm.inwholem'mpan.ﬂlccoat
ofmmmﬁommmm&mmhorupmmmofacapiulmroveMuponme
ComonMu.imludhgfumMpemnﬂpmpeﬁymmdmw,gmMmmh
assmmemmnllhavetbeassmtoftwo—thirds(ﬂ3)ofthemofuchclmofmembenwho
mvoﬁnginpemnorhyproxyuameﬁngdulycaliedfonhispnrpose.

LS

Y N

Section 5. Notice and Ovorum for Any Action Authogized Und jections ;
Wﬁucnmﬁoeofanymeetingcauedforthepnrposcofnkingwyuﬁonauthoﬁud
Section3or4shallbesemmallmemhetsnotlessthm30daysnormomthan60daysin
advance of the meeting. At the first such meeting called, the presence of members or of proxics
cnﬁtledmustsinypemm(w%)ofallthevotcsofmhclassofmmbershipshallcomﬁmw

samé notice requirement, andﬂnerequiredqmnmatlhembsequenlmeeﬁngshallbeonc-half
(ln)oftmrequhedwomamcpmdingmﬁng. No such subsequent meeting shall be
held more than 60 days following the preceding meciing.

Section 6. Uniform Rate of Assessment. Both annual and special assessments must be
ﬁxeduauniformmforalllmsmdmybecoﬂemdonmmnl.quanerlyormmhly
basis as determined by the Board of Directors.

Section 7. Dats i o 3l Assessments:
assessments provided for herein shall commence to cach Lot at such time as such Lot is
conveyedmapuchaserofaoomplmdhnuseonmhm Neither Declarant or builder
from Declarant shall be Liable for such assessments. The first annual assessment shall
bendjxmndawoﬁingtoﬂwnumberofmomhsmininginﬂwcalenﬂnym, The Board of
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Directors shall fix the amount of the annual assessment agrinst cach Lot at least thirty (30) days
in advance of each annual assessment period. Written notice of the annual assessment shall be
sent to every Owner subject thereto. The due dates shall be catablished by the Boaid of
Directors, The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the Association seuting forth whether the asscssments on &
specified Lot have been paid. A properly executed certificate of the Association as to the staus
of assessments on a Lot Is binding upon the Asscciation as of the date of its issuance.

f g Any
assessment notpnd wmunthlny(m)dlyuﬁnrthedueduteshallbw mtereu frommedue
date at the rate of 6 percent per annum. The Association may being an action at law aguinst the
Owner personally cbligated to pay the same, or foreclose the lien against the property. No
Owner may waive or otherwise escape liability for the assessments provided for herein by non-
use of the Common Area or abandonment of his Lot.

Section 9. Subordination of the Liento Mortgages. The licn of the assessments provided
for herein shall be subordinate to the lien of any first mortgage. Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant to
morigage foreclosure or any proceeding in liew thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or transfer. No sale or transfer
shall relieve such Lot from liability for any assessments thereafter becoming due or from the lien

A sing, At each Lot closing,
ammmybecollecmdfmmthepnrchmequallolhemnlnssmfurmch[.mfordw
succeeding two months and such sum shall be contributed to the rescrve accounts of the
Association to be used by the Association to meet unforeseen expenditures. This contribution
shall not be considered an advance against assessments to become due or 2 refundable deposit.

ARTICLE V
ARCHITECTURAL CONTROL & INSPECTION

Except for initial improvements by Declarans, no construction, erection, or installation
of any improvements, including, but not limited to, residences, garages, atiached ar detached,
outbuildings, fences, walls, exterior television antennas, satellite dishes, mailboxes and other
structures, shall be undertaken upon the Properties ualess the plans and specifications therefore,
showing the mature, kind, shape, height, color, materials and location of the proposed
improvements shall have been submitted to the Declarant or its agent and expressly approved
in writing. No subscquent alteration or modification of any existing improvements por
construction, erection, or installation of additional improvements may be undentaken on any of
the properties without prior review and express written approval of the Board of Ditectors of
the Association, or by an Architectural Commitice designated by the Board. Notwithstanding
any other provision of the Declaration, until such time as the Jast Lot is sold to a purchaser of
a completed bome on such Lot, Declarant shall be and in control of the Architectural Committee.
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In generat, no exkerior alterations, including painting and additions to buildings, garages,
or outbuildings shall be considered for approval unless such alterations or additions are in
harmony with existing structures, as to style, shape, color and size. However, this scction shall
not be construed to mean that the Architectural Committee or Board shall be required to agprove
a proposed alteration or addition that meets the above criteria.

Generally, approval or disapproval should be issued within thirty (30) days. In the evert
that the Declarant or the Association, as the case may be, fails t0 approve or disapprove the sitc
or design of any proposed improvements within sixty (60) day afler plans and specifications
therefore have been submitted and received, approval will not be required, and the requirements
of this Axticle will be deemed to have been fully met; provided, that the plans and specifications
mqulwdmbemhmineddmﬂmtbedeemedmhwebeenmivodbyﬂnmclnamord:
Association if they contain erroncous date or fail to present adequate information upon which
the Dectarant or the Association, as the case may be, can arive at a decision.

The Declarant and/or the Associmion (as applicable) shall have the right, at its election,
but shafl oot be required, memuponanyoflhepmpeniesduﬁngsitepupanﬁonor
wmmuﬁomemﬁon.orhﬂﬂhﬁmoﬁmmnmemswimpmmeworkbcingundemmmd
1o deterrnine that such work is being performed in conformity with the approved plans and
specifwmionnndinagoodmdwommnlikemanner. utilizing approved methods and good

ii cals.

ARTICLE VI
BUILDING AND USE

Section 1. Use, No Lot shall be used except for residential purposes, provided that with
local governmental approval, Declarant or its assigns may use a Lot for a community water
system or recreational facility to benefit all Lot Owners in the subdivision. Furthermore,
Declarant may maintain a Sales/Operations trailer or similar facility and may approve location
ot'acomtmctionmilerfornbuilder'susewhileanybnilderhasahouseu:ﬂerconsuuction
within the subdivision. No satellite dish which exceeds 18" in width, or other communications
mcapdonornansmiuiugtowershaﬂbepiawdorcmndonanym. No pools shall be allowed
on any lmminmndwimwmmapmmmrshﬂlmy above-ground "bubble” be
allowed on any such pool. Declarant shall provide and install on each Lot a mailbox, the
specifications for which shall be uniform throughout the subdivision, and sald specifications must
beadhemdtoformymplaeememmailboxﬂmmaybeemwdbyanOM. No noxious or

liocusadtocarrymotemantwomnsshaﬂbeallowedorpmgdonanylotormwithinsﬁd
subdivision cxcept those vehicles delivering building materials to develop or improve the Lots
within the subdivision or to carry furriture for any homeowner within said subdivision. No
mmorvehiclewhichcanmtmoveunderisownpowerorwhichisnotmmnﬂy licensed, any
storage trailer or van, or bouse trailer shall remain parked on any Lot or strect in the subdivision
for more than thisty days. No heavy equipment, earth-moving equipment, wade materials,
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inventories or farm machinery shall be parked or stored on any Lot or sireet at any time except
for equipment engaged by the Declarant or homebuilder for the development and improvernent
of the Lots in the subdivision. No animals, livestock or poultry of any kind shall be raised,
bred, or kept on any Lot except that dogs, cats or other household pets which are not dangerous
may be kept provided they are not kept, bred or maintained for commercial purposes. Each
Owner shall keep his Lot free of tall grass, undergrowth, dead Lrees, trash and rubbish and
properiy maintained 30 a3 to present a pleasing appearance. In the event an Owner does not
properly maintain his Lot as above provided, in the opinion of the Architectural Commitee, then
the Comumittee may have the required work done and the costs thus incurred shall be paid by the
Owner. Such Commitice cost shall be a lien on the Lot to which antributable. No portion of
any Lot shall be used for street purposes without the written consent of the Declarant, their
successors or assigns. No structure shall be ezected or allowed to remain on any Lot except one
(1) single family dwelling of not more than two and one-half (2 1/2) stories in height (excluding
any basement, which may be occupied by & single family, together with an apartment to be
occupied by a member of the same family or domestic servants). There may also be located
wpon said Lot a private garage which may include quarters for servants or occupants of the main
dwelling and for storage. The construction of dwellings and approved improvemenis shall be
completed within twelve (12) months afier construction has begun.

Section 2. Dwelling Size. No one-storied dwelling shall be permitted o be erected or
mainonanyl.otwithl.hegmmdﬂnoramoflheminsmmremlusiveofone(l)mry
openporchcsmdgmsesleas!h&nl@squmfeetofhuwdspace.norlessthansoo.v.quate
ﬂoorheawdspaceforadwellingoftwoormomsmﬁu.norlessuliQOOsquatefeetofground
floor heated space for a dwelling on one and onc half (1 1/2) stories. Total finished living area
foranydwellingodmlhmannchorone(l)level.shallnotbelessdnanl?ﬂﬂsqumfeel.
Declarantmaygnmvariamesforﬁﬁocn(b%)pememorle&sdeviaﬁonsdueloemor
inadvertence. All residences must have a double car garage.

Section 3. Building Location: No building shall be located on any Lot pearer than thirty
(30)feetmthefmmlotlimorsu'eetabuniugmcfmmofanylmormenhanten(m)fect
to any interior lot lLine. However.oncomerlﬂstlwdwellingnoedbemmmthamhirty@ﬂ)
feetﬁomthenpmpenyiinequalifyingaslhefmntandtm(lﬂ)fectfmmthepmpmylimon
dwsueetpanﬂclingtheendofﬂwhouse.Forthepu:pomofﬂtisoovenam,enves.stepsand
openpomhesshaumtbemmidemdapmofuymimmg.uumisshannmbemmwdw
permitanypor&onofah:ﬂdingunitmencmachuponmlherhﬁldingunit. The location of
aﬂbuildingsandsuucmmonmylotmusthaveﬁnpdorwrinenappmvaloflhebecluam,or
ntAmhﬁomasﬂncasemybe,whoshanhveﬂnamhoﬁtytogramvaﬁmcesfor
inadvertent deviations of fifteen (15%) percent or less. No dwelling shall be erected or placed
onanyLoth:vingawid!hofle&sthansixty(@}foﬂatdxeminimnmbuildingse&backlim,nor
shallmydweuingbeemedorplwodonanymhavinglessthm30.000$qumfeet.pmvided
a dwelling may be placed on any rumbered Lot on the recorded subdivision map.

Section 4. Parking. Adequate off-street parking shall be provided by the Owner of cach
lmforlheparkimofnnlincmedautomobilﬁofsmhm.andupyshaﬂmtbepetmiued

7
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to park their automobiles on the streets in the development, not shall they be permined to park
boats, trailers, campers, mabile homes, motor hames and all other similar property on the streets
in the subdivision, not in the froni yard of any Lot, nor in the side set-back of any Lot, but such
property may be parked in a garage or screened area in the rear yard of the Owner.

Section 5. Easements gnd Ulilitics, Each Lot in the subdivision shall be subject to an
easement of five (5) feet from its front, side and rear property lines to accommodate such
underground services as electricity, teiephone, cable television, natural gas, water and sewer
lines ar other facilities to service the needs of said Lot Owner as they may from time to lime
be available to said Lot including the installation of street lighting which may impose a
continuing moothly or annual expense to the Owner of each Lot. Declarant reserves the right
to subject the real property in this subdivision to a comtract with Carolina Power & Light

for the installation of street lighting, which requires a continuing monthly payment 10
Carolina Power & Light Company by each residential customer.

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this Declaration.
FailulebytheAssochtionorbyanyOwnertoenforceanycovemntmmtricﬁonhercin
contained shall in no event be deemed a waiver of the right to do so thereafier.

Section 2. Severability, Invalidation of any one of these covenaats or restrictions by
judgment or court order shall nok affect any other provisions which shall remain in full force and
effect.

Section3. Amendment. The covenants and restriciions of this Declaration shall run with
and bind the land, for a term of twenty (20) years from the date this Declaration is vecorded,
after with time they shall be automatically extended for successive periods of ten {10) years.
ThisDeclaraﬁonmaybeamcndedduﬂngthcfnsttwcnty(ZO)ywpeﬁod by an instrument
signed by pot less than nipety percent (90%) of the Lot Owners, and thereafier by an insirument
signed by not Jess than seventy-five (75%) of the Lot Owners.  Any amendment must be
recorded.

Section 4. Staged Development. Additional land may be annexed by the Declarant
without the consent of members within five (5) years of the date of this instrument.

Section 5. Anpexation. Addiﬁoml::widenﬁalpmpenydeommonAmmybe
amexedmthe?mpuﬁeswiﬁﬂnwmeﬂofm&kds@ﬂ)ofmhchssofmembasuwpt
as provided hercinabove in Section 4, Staged Development.
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Section 6. Managcment Company, The Declarant, or the Association, as the case may
be, shall have the right to employ a management company lo manage the affairs of the

Association, which company shall have such powers as are delegated by the
Declarant/ Association,

IN TESTIMONY WHEREOF, Ashley Turner Enterprises, Inc., has caused this
instrament to be signed by its President, the day and year first above writen.

ASHLEY TURNER ENTERPRISES, INC.,
a North Carolina corporation

O
o

President

ATTEST: SR B, W
oo Do Y By:

R v

{/

ASHE
b, " Doy, ‘P
"2t panmt

{1
o

v,
%, Ny
*, » W
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NORTH CAROLINA

WAKE COUNTY

, @ Notary Public in and for said County, do hereby
personally appeared before me this day and
acknow] that {s)he is Secretary of Ashley Turner Enterprises, Inc., a
North Carolina corporation, and that by the authority duly given and as the act of the

corporation, the foregoing instr:ﬂ:nt was sigoed in its name by its President, sealed with its
a-.-_,:- - as its Secrefary.

my hand and notarial seal uﬁxg[z-‘iuy of June, 1998.

Notary Public
_ My commission expires: ]|~ |- 200 |
P
Nomcmum—wmc%
The Soragoing corficaty__of 'v ,:9 lhw
Nolaty}es) Public

[ 10 {are) coriliad 10 be come:t, Tiis instrument and this cariicale &<s duly regiiered ol the duts and
e and it 1he book snd page shown o0 the St page hewdl,
LALRA M. RIDDNCK, Ragister of Dewds.

o D.(ie Rodd

AssL/Dapciy Ragister of Deeds




